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ATTORNEY di sci plinary proceedi ng. Conpl ai nt di sm ssed.

11 PER CURI AM Pending before the court is a report
filed by Referee Richard C. N nneman recommending this court
dismiss a disciplinary conplaint filed against At t or ney
Ri chard J. Podell. No appeal has been filed, so we consider

this matter pursuant to SCR 22.17(2).1

1 SCR 22.17(2) states:

If no appeal is filed tinely, the supreme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
findi ngs; and determne and inpose appropriate
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12 W agree with the referee's conclusion that the facts
of this case do not support a conclusion that Attorney Podell's
conduct violated SCR 20:8.4(c). W therefore dismss the
conplaint. No costs will be inposed.

13 Attorney Podell was admtted to practice law in
W sconsin in 1969. He practices famly law in M| waukee. He
has not previously been disciplined by the Ofice of Lawer
Regul ation (OLR)

14 On February 21, 2012, the OLR filed a conplaint
agai nst Attorney Podell alleging that he engaged in professiona
m sconduct i nvol vi ng di shonesty, fraud, decei t or
m srepresentation in violation of SCR 20:8.4(c) when he filed
three expense reinbursenent requests wth the Anerican Bar
Association (ABA) in connection with its 2010 m dyear neeting in
Ol ando, Florida.

15 Attorney Podell was a |ongstanding active nenber of
the ABA, serving on nunerous conmttees and holding nunerous
of fice positions. He was a nenber of the House of Delegates
was past-Chair of the Famly Law Section, was Chair of the
I ndi vi dual Rights and Responsibilities Section, and also served
as budget officer of the Senior Lawers Division. At t or ney
Podel | frequently attended ABA section neetings and ABA House of
Del egates neetings and often submtted requests for financial

rei nrbursenent to different ABA sections.

di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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16 The OLR s <conplaint alleged that Attorney Podell
personally submtted three clains for expense reinbursenent
follow ng the 2010 ABA mi dyear neeting in Olando, Florida, that
included separate requests for reinbursenent of the sane
expenses. In total, Attorney Podell sought reinbursenent of
$2,371.50 fromthe ABA.

17 Attorney Podell then received a letter from the ABA
advising him he had sent "conmpound" (duplicate) reinbursenent
requests. The ABA then conducted an audit of Attorney Podell's
ABA rei nbursenent requests for the years 2007, 2008, and 2009,
which revealed that Attorney Podell had submtted duplicate
requests for expense reinbursenent to various ABA entities for
t hose years. The total overpaynent by the ABA to Attorney
Podel| for these years was $1, 155. 80. 2

18 Attorney Podell admtted that he did not send the
rei nbursenent requests to the ABA in an appropriate manner. He
expressed enbarrassnent and regret, repaid the ABA the anounts
calculated as owed, clainmed that he often failed to request
rei mbursenent for ABA-rel ated expenses and, had he done so, the

ABA woul d have had to pay him considerable suns of npbney, and

2 Attorney Podell testified that during his 40 years of ABA
service he submtted 200 to 300 such vouchers and fromtinme to
time, ABA staff would point out errors he had nmade, which he
woul d then correct and resubmt. Between 2008 and 2010 Attorney
Podel | attended 56 ABA neetings outside the state of Wsconsin.
O these 56 neetings, he only submtted reinbursenment vouchers
for approximately 35 neetings.
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that he would not submt any further requests for ABA
rei nbursenent. He inmmediately sought to rectify his m stake.

19 There was testinony at the evidentiary hearing about
t he conf usi ng nat ur e of ABA r ei mbur senent pol i ci es.
Rei mbursenent policies for neals and lodging were a per diem
rate, which differed based on the type of neeting attended.® The
referee also heard testinony regarding Attorney Podell's
excel l ent reputation for trustworthi ness and honesty.

110 The referee found that Attorney Podell submtted
requests for reinbursement of his $207.70 airfare to three
separate ABA entities, totaling $415.40 in duplicate requests
He also submtted duplicate requests for reinbursenent of the
cost of ground transportation in the anount of $168.40, for a
total of $583.80 in so-called conpound billing. The referee
found that the OLR failed to establish any conpound (duplicate)

billing for |odging/ neals.*

3 For exanple, on the reinbursement form to the Individua
Rights and Responsibilities Section, lodging and neals were
l[imted to $100 per day. The reinbursenent form to the Senior
Lawyers Division limted |odging expenses to $200 per day. The
rei nbursenent request to the House of Delegates states that
lodging and neals are not reinbursable, but further below
provi des that certain commttee nmenbers may be rei nbursed at the
rate of $100 per day for hotel expenses. The rei nbur senent
policies are not designed to fully reinburse one for expenses
incurred in attending a neeting.

“ Attorney Podell incurred expenses for the Olando nidyear
nmeeting in the anount of $2,861.06 ($2,373.36 for |odging and
nmeal s; $337.70 for airfare including the reservati on change fee;
$125 for ground transportation; and $25 for m scellaneous
expenses). Attorney Podell was reinbursed $832.70, so he
incurred $2,028.36 in expenses for which he was not reinbursed
for this neeting al one.
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11 When Attorney Podell reinbursed the ABA he was told
that the matter was cl osed. Nonet hel ess, in 2010 T. Maxfield
Bahner, a Tennessee attorney and former ABA officer, |earned of
this matter from an ABA staff nenber. The ABA did not ask
Bahner to investigate the matter, but Bahner began pursuing the
matter of his own accord.

112 Bahner discussed the issue with numerous individuals

and set up phone conference calls with Attorney Podell during

which an ABA staff nenber silently |istened and Bahner's
secretary also |istened and took notes. I ndeed, the referee
coment ed:

[Watching Bahner testify and considering the nunber
of people within the ABA who now were aware of this
matter; considering Bahner's rush to judgnent that
Podell was guilty of dishonesty from the very outset;
considering Bahner's obsession that Podell should
self-report this to OLR despite advice from others;
considering that phone conversations wth his so-
called "friend" were silently being listened to by a
not ekeeper or ABA staff; this referee is rem nded of
the old adage that with friends like this, who needs
enemi es.

There is no indication these factual findings are clearly
erroneous.

113 W consider whether Attorney Podell's conduct violated
SCR 20:8.4(c). Suprene court rule 20:8.4(c) provides it is
prof essional msconduct for a lawer to "engage in conduct
i nvol vi ng di shonesty, fraud, deceit or msrepresentation.”

14 The referee considered the cases cited by the OLR

i napposite based on his credibility determ nation that Attorney
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Podel | 's conduct was neither knowing nor intentional.®> See In re

Di sciplinary Proceedi ngs Agai nst Jacobson, 2004 W 152, 950, 277

Ws. 2d 120, 690 N.W2d 264 (noting that intent can be inferred
from the circunstances, and it is proper for the referee to
assess an attorney's credibility with respect to intent). The
OLR thus failed to convince the referee "that an attorney's
uni nt enti onal error or carel ess m st ake in subm tting
rei nbursenent vouchers to the ABA, w thout nore, wll support a
finding that the attorney violated SCR 20:8.4(c)."

115 The referee deened it significant that when the errors
were called to Attorney Podell's attention, he not only admtted
the mstake, but sought to correct the same and took ful

responsibility for the error. The referee stated:

In observing Podell, this referee finds that Podell's
actions in this mtter were not done know ngly,
reckl essly, consciously or intentionally for the

purpose of getting a |larger reinbursenent fromthe ABA
than he was entitled to for the neeting.

This referee finds that OLR has not proven by
cl ear, satisfactory and convincing evidence that
Podel | engaged [in] professional m sconduct involving
di shonesty, fraud, deceit or msrepresentation wth
respect to his 2010 expense vouchers to the ABA in
connection with the Ol ando m dyear neeti ng.

® The referee observed, in part, that Attorney Podell has
been actively involved in ABA activities for 40 years, had
political aspirations, and attended nultiple neetings of the ABA
outside the state of Wsconsin at considerable financial expense
to Attorney Podell. Gven this background, the referee found it
"inconceivable that he would intentionally throw all of this
away by trying to cheat the ABA out of $583.80."
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16 Thus, the referee concluded the OLR failed to neet its
burden of proof that Attorney Podell violated SCR 20:8.4(c) and

recommended the court dism ss the conplaint.

117 A referee's findings of fact wll not be set aside
unless they are clearly erroneous. W review the referee's
conclusions of |aw de novo. In re Disciplinary Proceedings

Agai nst Ei senberg, 2004 W 14, {5, 269 Ws. 2d 43, 675

N.W2d 747. W conclude that the referee's findings of fact are
not clearly erroneous, and we also wuphold the referee's
conclusion of law that Attorney Podell's conduct did not violate
SCR 20:8.4(c). Consequently, we dismss the OLR s conplaint.
No costs will be inposed.

118 IT IS ORDERED that the Ofice of Lawer Regulation's

conplaint is dismssed. No costs are inposed.
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